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INTRODUCTION 

This guidance has been developed to support 
IROs and IRO Managers to fulfil their statutory 

duties to children in care and care leavers in 
working proportionally, creatively and 

flexibly in line with the Adoption and Children 
(Coronavirus) (Amendment) Regulations 2020 

hereby referred to as ‘the Regulations’. 

 
The instrument temporarily amends 10 sets of 

Regulations relating to children’s social care to 
support services to manage the coronavirus 

(COVID-19) pandemic.  
 

The Regulations are subject of government 
review by 25th September 2020. The 

amendments will remain in place for as long as 
needed.  

 
This guidance will be kept under regular review 

by NIROMP to ensure that it reflects the evolving 
picture and that IROs and IRO Managers have the 

practice guidance required to support them in 

their work. 
 

 
  

 
 

 
 

http://www.legislation.gov.uk/uksi/2020/445/made
http://www.legislation.gov.uk/uksi/2020/445/made
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How to use this guidance 

Please use the guidance to: 

• Guide and inform your practice 
• Request appropriate support and guidance from your employer 
• Raise professional concerns and questions about practice or guidance 

with NIROMP  

For this guidance the following terms have been used: 

Independent Reviewing Officer is referred to as “IRO” 

“Children” is used to cover all children and young people living in care and 

care leavers.  

 
 
 

 

 

 

 

 

 

 

 
 

 
 



 
  

CORONAVIRUS (COVID-19): GUIDANCE FOR INDEPENDENT 

REVIEWING OFFICERS AND IRO MANAGERS 

What is covered by this guidance: 
 

 

1 
 

The Statutory Context and Guiding Principles 

 

- What is the change to the legislation? 

- Use of the additional flexibilities by local authorities and local 
safeguarding partners  

- Overarching Principles for Practice 
- What do the legislative flexibilities mean for the IRO core functions, 

tasks and responsibilities? 
- What steps should the IRO and IRO Manager take if the decision is 

made to apply the legislative flexibilities? 

- What impact do these legislative flexibilities have on the IRO 
statutory duty to chair a child’s review and monitor the child’s case 

on an ongoing basis. 
 

 

2 
 

Advocacy, complaints and representations 
 

- What should the IRO expect by way of Advocacy for children? 
- Should local authorities continue to meet the statutory timeframes 

for representations and complaints procedures? 

- What can the IRO do to challenge the issue of “reasonably 
practicable” delay within the complaints process? 

 
 

 

3 
 

Standards for IRO Challenge and Dispute Resolution 
 

- What do the legislative flexibilities mean for the IRO Challenge and 
Dispute Resolution function? 

- When to raise a formal dispute? 

- What does good practice look like? Standards for IRO challenge 
and dispute resolution? 

- What if dispute resolution is proving problematic? 
- When might the IRO consider making a referral to Cafcass? 

 

4 
 

Independent legal advice 
 

- What should the IRO expect by way of independent legal advice? 
- When might the IRO consider making a referral to Cafcass? 

 

5 
 

Corporate Parenting - Identifying patterns of good practice 
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1.Statutory context and guiding principles 
 
COVID-19 guidance should be read alongside existing guidance 

including: 
 

• Statutory Guidance: IRO Handbook 
• NIROMP: Facilitating an effective IRO service 

 
COVID-19 guidance: 

 

• Adoption and Children (Coronavirus) (Amendment) Regulations 2020 
• Summary of key changes to the Regulations 

• Guidance: Coronavirus (COVID-19): guidance for children's social care 
services 

• Actions for schools during the coronavirus outbreak 
• Supporting vulnerable children and young people during the 

coronavirus outbreak 
• Coronavirus: information for social workers (from Social Work England) 

 
Visit the GOV.UK website for the latest information about the Coronavirus 

(COVID-19): guidance for children's social care services.  
 

 
What is the change to the legislation? 
 
• The regulations have made little change to the statutory framework 

within which IROs work, except to the flexibility around 6 months 
review timescales and an increase in remote working. 

 
• The Regulations acknowledge the increased pressure on children’s 

social care staff and carer shortages because of illness and / or the 
need for self-isolation as a result of the virus. There has been a 

‘relaxing’ of some of the ‘administrative’ and ‘procedural obligations’ to 
support delivery of children’s services.  

• Ensuring that vulnerable children are properly safeguarded and have 

their welfare promoted remains a top priority for Government. At the 
same time, the challenging context of the outbreak means that local 

authorities and partners may struggle to meet the full range of 
statutory duties relating to child protection, safeguarding and care at 

present due to administrative and procedural requirements set out in 
legislation.  

https://www.gov.uk/government/uploads/system/uploads/attachment_data/file/337568/iro_statutory_guidance_iros_and_las_march_2010_tagged.pdf
https://niromp.org/about-us/iro-handbook-2010-the-facilitation-of-an-effective-iro-service-local-authority-responsibilities/
http://www.legislation.gov.uk/uksi/2020/445/made
https://www.gov.uk/government/publications/coronavirus-covid-19-guidance-for-childrens-social-care-services/coronavirus-covid-19-guidance-for-local-authorities-on-childrens-social-care
https://www.gov.uk/government/publications/coronavirus-covid-19-guidance-for-childrens-social-care-services/coronavirus-covid-19-guidance-for-local-authorities-on-childrens-social-care
https://www.gov.uk/government/publications/covid-19-school-closures/guidance-for-schools-about-temporarily-closing
https://www.gov.uk/government/publications/coronavirus-covid-19-guidance-on-vulnerable-children-and-young-people
https://www.gov.uk/government/publications/coronavirus-covid-19-guidance-on-vulnerable-children-and-young-people
https://www.socialworkengland.org.uk/coronavirus/information-for-social-workers
file:///C:/Users/amand/AppData/Local/Microsoft/Windows/INetCache/Content.Outlook/TJNDK043/HERE
https://www.gov.uk/government/publications/coronavirus-covid-19-guidance-for-childrens-social-care-services
https://www.gov.uk/government/publications/coronavirus-covid-19-guidance-for-childrens-social-care-services
file:///C:/Users/amurray/AppData/Local/Microsoft/Windows/INetCache/Content.Outlook/4AD2ARO4/•%09Adoption%20and%20Children%20(Coronavirus)%20(Amendment)%20Regulations%202020
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• The duties to our most vulnerable children that are set out in primary 
legislation (such as in section 22(3) of the Children Act 1989 and 

section 1 of the Adoption and Children Act 2002) remain in place. 

• Amendments to the Regulations have been made to provide for extra 
flexibility in some circumstances, but this should only be used when 

absolutely necessary, with senior management oversight, and must be 
consistent with the overarching safeguarding and welfare duties that 

remain in place. 
 

 
Use of the additional flexibilities by local authorities 
and local safeguarding partners  
 

The Coronavirus (COVID-19): guidance for children's social care services 
states: 

 
We know that local authorities, local safeguarding partners and regulated 

services are working as hard as possible to meet their statutory duties 
despite the current circumstances.  
 

The sorts of circumstances where local authorities, local safeguarding 

partners and providers may want to make use of the additional flexibility 
that the secondary legislation amendments provide include: 

 
• where staff shortages, due to sickness or other reasons, make it 

difficult or impossible to meet the original requirements 

• where making use of flexibilities to take a different approach is the 
most sensible, risk-based response in light of other demands and 

pressures on services; this might involve focussing services on 
those most at risk 

• where there is a consequential reason to make use of flexibilities, 
for example due to limited capacity in other providers or partners 

making it difficult or impossible to comply with the original 
requirements 

 

 
 
 
 
 
 

http://www.legislation.gov.uk/uksi/2020/445/made
https://www.gov.uk/government/publications/coronavirus-covid-19-guidance-for-childrens-social-care-services/coronavirus-covid-19-guidance-for-local-authorities-on-childrens-social-care
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Overarching Principles for Practice 
 
The difficult and complex decisions that need to be taken during this 

period should be made in the spirit of the following principles: 
 

• child-centred – promoting children’s best interests: nothing is 
more important than children’s welfare; children who need help and 

protection deserve high quality and effective support as soon as 

help is identified 
• risk-based – prioritising support and resources for children at 

greatest risk 
• family focussed – harnessing the strengths in families and their 

communities 
• evidence informed – ensuring decisions are proportionate and 

justified 
• collaborative – working in partnership with parents and other 

professionals 
• transparent – providing clarity and maintaining professional 

curiosity about a child’s wellbeing 
 

Many authorities have told us their children’s social care services are risk-
assessing and then reviewing the circumstances of every family they are 

currently working with, ensuring that those at highest risk are visited the 

most frequently and a high level of contact is maintained. 
 

 
What do the legislative flexibilities mean for the IRO 
core functions, tasks and responsibilities? 
 

The statutory guidance as set out in the IRO Handbook remains in place. 
 

IROs continue to have the following statutory responsibilities:  
 

• promoting the voice of the child;  
• ensuring that plans for looked after children are based on a detailed 

and informed assessment, are up to date, effective and provide a 
real and genuine response to each child’s needs;  

• making sure that the child understands how an advocate could help 
and his/her entitlement to one;  

• offering a safeguard to prevent any ‘drift’ in care planning and the 

delivery of services to them;  
• monitoring the activity of the local authority as a corporate parent 

in ensuring that care plans have given proper consideration and 

https://assets.publishing.service.gov.uk/government/uploads/system/uploads/attachment_data/file/337568/iro_statutory_guidance_iros_and_las_march_2010_tagged.pdf
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weight to the child’s wishes and feelings and that, where 
appropriate, the child fully understands the implications of any 

changes made to his/her care plan; 

• monitoring the performance of the local authority’s function as a 
corporate parent and identifying any areas of poor practice. This 

should include identifying patterns of concern emerging not just 
around individual children but also more generally in relation to the 

collective experience of its looked after children and of the services 
they receive.  

• where the IRO identifies more general concerns around the quality 
of the authority’s services to its looked after children, the IRO 

should immediately alert senior managers about these.  
• Equally important, the IRO should recognise and report on good 

practice.  
 

 

What steps should the IRO and IRO Manager take if the 
decision is made to apply the legislative flexibilities?   
 

We continue to expect local authorities to conduct social work visits and 
for IROs to undertake regular reviews of children’s care plans.  

 

Our regional networks report examples of good, new innovative practices, 
using technology. Social work visits and reviews continue, with reviews 

taking place within timescales, but often as a process or series of 
meetings, all undertaken remotely. 

 
We would expect the use of any legislative flexibilities to have been 

approved at chief officer level and shared with the corporate parenting 
group and children in care council.  

 
Where it becomes necessary to utilise any of these flexibilities, it is 

important that this is properly recorded, and in the child’s electronic case 
record where relevant, along with the reasons for doing so and the date 

of implementation and review. Each local authority should set out the 
local circumstances that have given rise to the need to use the flexibilities 

and arrangements for review of these.  

 
We expect Ofsted to read and to be provided with the rationale for the 

decision to implement the flexibilities.  
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This information should be available to share with Independent Reviewing 
Officers and may be used for IRO Manager reports to the Corporate 

Parenting Board.  

 
The amendments to the Care Planning, Placement and Case Review 

(England) Regulations 2010 allow for the additional flexibilities if there are 
staff shortages and reduced resources due to coronavirus: 

 
• Regulation 28 has been amended to allow visits from the child’s 

responsible authority to be conducted as soon as reasonably 
practicable where these visits cannot be made within the defined 

timescales. It has also been amended to allow these visits to be 
conducted by telephone, video-link or other electronic means. 

• The responsible authority is still required to review the child’s case 
within 20 working days of the date on which the child becomes 

looked after and to carry out the second review not more than three 
months after the first. For third and subsequent reviews, regulation 

33 has been amended to allow these reviews to be carried out when 

reasonably practicable. 
 

A review must still be carried out if any of the criteria for a review in 
regulation 33(3) of the same Regulations are met for example if a child 

has been persistently absent from a placement or the IRO requests it, or 
in certain circumstances where the child requests a review. 

 
Amendments have also been made to regulation 28 of the Fostering 

Services (England) Regulations 2011 to provide flexibility in the 
timescales for reviews of approval for foster carers. The amendment 

means a review of approval must take place within a year of the approval 
where this is now reasonably practicable, and thereafter whenever 

considered necessary (removing the requirement for these to be done at 
yearly intervals). 
 

 
What impact do these legislative flexibilities have on 
the IRO statutory duty to monitor the performance by 
the local authority of their functions in relation to the 
child’s identified needs? 
 
The IRO continues to have a statutory duty to monitor the performance of 

the local authority of their functions in relation to the child’s identified 
needs.    

http://www.legislation.gov.uk/uksi/2020/445/contents/made
http://www.legislation.gov.uk/uksi/2020/445/contents/made
https://www.gov.uk/government/uploads/system/uploads/attachment_data/file/337568/iro_statutory_guidance_iros_and_las_march_2010_tagged.pdf


 
  

CORONAVIRUS (COVID-19): GUIDANCE FOR INDEPENDENT 

REVIEWING OFFICERS AND IRO MANAGERS 

2. Advocacy, complaints and representations 

What should the IRO expect by way of Advocacy for 
children? 
 

The ongoing provision of advocacy for looked-after children is of absolute 

importance and, as such, local authority duties to provide it remain 
unchanged. In addition, the DfE funded Always Heard safety net service 

continues to be fully operational and can be contacted at 0808 800 5792 
and the Children’s Commissioner’s Help at Hand service is also available 

on 0800 528 0731. 
 

 
Should local authorities continue to meet the statutory 
timeframes for representations and complaints 
procedures? 
 

Local authorities must continue to follow the statutory procedure when 
considering representations made to them about the services they 

provide to children and young people. 
 

In all cases the welfare of the child is the primary concern. The IRO will 
need to make a judgement about whether a problem raised as a 

complaint is sufficiently serious to make a referral to Cafcass as 
appropriate. Alternatively, the IRO may consider that it would be 

reasonable to await a resolution through the formal complaints’ 
procedure, and/or use of the local dispute resolution process. 

 

The government have made amendments to the statutory timeframes of 
some regulations in The Children Act 1989 Representations Procedure 

(England) Regulations 2006. These amendments provide greater flexibility 
for complainants and local authorities around the complainants’ right to 

request a review panel where they are dissatisfied with a local authority’s 
response. Requests must be made within the statutory timeframe of 20 

working days, or as soon as is “reasonably practicable”. The amendments 
also provide greater flexibility by allowing: 

 
• local authorities to convene a review panel within the statutory 

timeframe of 30 working days, or as soon as is reasonably 
practicable 

https://coramvoice.org.uk/for-professionals/always-heard-the-national-advocacy-helpline-and-safety-net-for-england/
https://www.childrenscommissioner.gov.uk/help-at-hand/
http://www.legislation.gov.uk/uksi/2020/445/contents/made
http://www.legislation.gov.uk/uksi/2020/445/contents/made
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• review panels to send their report to local authorities within the 
statutory timeframe of 5 working days, or as soon as is reasonably 

practicable 

• local authorities, together with an independent person, to consider 
the review panel’s recommendations, determine next steps and to 

send their response to the complainant. These steps must be taken 
within the statutory timeframe of 15 working days, or as soon as is 

reasonably practicable 
 

Ofsted will review relevant records if they receive any complaints or 
concerns or whistleblowing. 

 

 
What can the IRO do to challenge the issue of 
“reasonably practicable” delay within the complaints 
process 
 
In these circumstances the IRO should raise an informal/formal resolution 

and consider independent legal advice if required.  

 
 

3.Standards for IRO challenge and dispute 

resolution 
 

What do the legislative flexibilities mean for the IRO 
Challenge and Dispute Resolution function? 
 

The requirement for the local authority to have a system in place for the 
IRO to raise concerns via the local dispute resolution process, remains in 

place and must be respected and prioritised by managers.  
 

The IRO should always work proactively to resolve issues, so that a 
formal dispute is not necessary.  

 

The IRO is not an advocate for the child but must demonstrate that he or 
she has heard the child’s views and taken them into consideration.  

 
The IRO’s decision to activate the dispute resolution process is theirs 

personally, even if it may not be in accordance with the child’s wishes, but 
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will, in the IRO’s view, be in accordance with the best interests and 
welfare of the child, as well as their human rights.  

 

 
What does good practice look like? Standards for IRO 
challenge and dispute resolution 
 

The IRO will always: 
 

1. make sure the child’s best interests remain central to the challenge 
and dispute resolution process 

2. demonstrate to the child that they are acting on their behalf.  
3. take a proactive approach; progress chasing actions to avoid drift and 

delay, as part of their quality assurance, challenge and resolution 
function. 

4. seek to challenge where there are issues that need addressing and 
then seek to resolve problems. 

5. exercise their discretion and judgement when considering the level at 
which they are challenging and whether they are attempting to resolve 

this as part of the informal or formal process. 

6. make sure the child, or another adult on the child's behalf, knows of 
their right to take separate action which could include: making a 

formal complaint; making an application to the courts. 
7. inform the child of their rights and assist in obtaining an advocate 

and/or legal representation. 
8. consult and keep informed the child and other relevant persons at each 

stage of the Representation as appropriate. 
 

 
When to raise a formal dispute 
 
There may be times when the IRO may be advised that the obstacles in 

the way of resolving the issues are Covid-19 related. This in itself should 
not necessarily prevent the IRO continuing to escalate the issue.  

 
The updated Statutory Guidance for Care Planning, Placement and Review 

Regulations 2010 remain in place. These require the IRO to advise staff 
at an appropriate level of seniority of any ‘failure’ to: 

 
• address the needs of the child set out in the revised plan; and/or 

• review the case in accordance with the regulations; and/or 
• implement effectively any decision made at a review; or 
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• meet its duties to the child in any significant way. 
 

For example, a formal dispute should be considered if there is significant 

drift or delay and in any one of the following areas: 
 

• Standards of care or safeguarding  
• Looked after review processes 

• Involvement and participation – the child and the significant people in 
their life including family, carers, professionals 

• Ascertaining the child’s views and wishes  
• Preservation of the child’s important relationships e.g. ensuring 

appropriate family time  
• Health / Education / Permanency / Safety  

• Human Rights  
 

In deciding whether or not to raise a formal dispute, the IRO should 
consider: 

 

• In what way Covid-19 is impacting on resolution 
• What options have been explored 

• Whether anything else could be done to help progress the situation 
 

The IRO should record their rationale for decision-making on the child’s 
electronic record. 

 

 
What if dispute resolution is proving problematic?  
 

In these circumstances the IRO and / or the IRO Manager should consider 
seeking independent legal advice (see next section). If independent legal 

advice is not being made accessible, we suggest the matter is escalated 
via the regional lead to NIROMP, and / or to CAFCASS  
 

4. Independent legal advice 
 

What should the IRO expect by way of independent 
legal advice? 
 

It has always been and remains essential that IROs have access to 
independent legal advice. It is important that this service is easily 

accessible by individual IROs and IRO Managers and that they do not 
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have to struggle to access it. Each local authority should have this system 
for independent legal advice for the IRO in place for use when required.   

 

In the past some local authorities have been of the view that Cafcass duty 
lawyers provide this service. However, Cafcass duty lawyers can only 

provide guidance, not legal advice. Other local authorities have 
considered it sufficient for an IRO to seek advice from its own legal 

department. This is clearly not independent.  
 
 

When might the IRO consider making a referral to 
Cafcass? 
 
The following examples are intended to illustrate the types of situation 

which could result in referral by the IRO to Cafcass. In each example, the 
child could be either accommodated or have a care order or placement 

order. 

  
This is not intended as an exhaustive list: 

 
• Unreasonable failure by a local authority to meet the statutory 

requirements for the looked after child.  
• Unreasonable failure by a local authority to implement an important 

element of a care plan – for example sibling contact, or a foster 
placement for an asylum-seeking child.  

• Unreasonable failure by a local authority to implement an important 
element of a care plan due to conflicts in decision making outside of 

the review process – for example, funding of a specialist placement 
or therapy.  

• Unreasonable decision to move a child to a placement.  
 

Examples of situations more suitable for the Official Solicitor:  

 
• A personal injury claim against a local authority  

• A claim for the harm a child has suffered through a local authority’s 
negligence in failing to bring care proceedings.  

• Dispute in the case of a 17-year-old young person who is incapable 
of managing his or her affairs due to mental capacity, and likely to 

remain so after attaining his or her age of majority. 
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5. Corporate parenting - identifying patterns of 

good practice  
 
The IRO Manager remains responsible for producing an annual report for 

the scrutiny of the members of the corporate parenting board and 
children in care council.  

 

The Annual report is produced under the requirements of the Adoption 
and Children Act 2002. The Independent Reviewing Officer (IRO) Service 

has a key role in assuring the quality of a Local Authority’s care planning 
for looked after children and improving the overall quality of services 

offered.  The report provides an opportunity to highlight areas of good 
practice and areas for improvement identifying emerging themes and 

trends. 
 

The IRO Manager Annual Report should cover: 
 

• procedures for resolving concerns, including the local dispute 
resolution process and it should include an analysis of the issues 

raised in dispute and the outcomes;  
• the development of the IRO service including information on 

caseloads, continuity of employment and the makeup of the team 

and how it reflects the identity of the children it is serving;  
• extent of participation of children and their parents;  

• the number of reviews that are held on time, the number that are 
held out of time and the reasons for the ones that are out of time; 

• outcomes of quality assurance audits in relation to the organisation, 
conduct and recording of reviews; and  

• whether any resource issues are putting at risk the delivery of a 
quality service to all looked after children.  

 
The report should be available as a public document from the local 

authority. It should be available on the local authority’s website. 
 

General Enquiries 
Any IRO or IRO Manager can leave a query via our website. Before 

responding to any enquiry, we will need your name, role, work email 
address and phone number. Confidential and third-party information (e.g. 

child data) should not be left. Please also note that we cannot respond to 
urgent queries. 

 
For general enquiries go to: https://niromp.org/general-enquiry/ 

https://niromp.org/general-enquiry/

